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of the firearm, (g) date and place of
theft or loss, and (h) complete state-
ment of facts and circumstances sur-
rounding such theft or loss.

§479.142 Stolen or lost documents.

When any Forms 1, 2, 3, 4, 5, 6A, or 10
(Firearms) evidencing possession of a
firearm is stolen, lost, or destroyed,
the person losing possession will imme-
diately upon discovery of the theft,
loss, or destruction report the matter
to the Director. The report will show in
detail the circumstances of the theft,
loss, or destruction and will include all
known facts which may serve to iden-
tify the document. Upon receipt of the
report, the Director will make such in-
vestigation as appears appropriate and
may issue a duplicate document upon
such conditions as the circumstances
warrant.

Subpart K—Examination of Books
and Records

§479.151 Failure to make returns: Sub-
stitute returns.

If any person required by this part to
make returns shall fail or refuse to
make any such return within the time
prescribed by this part or designated
by the Director, then the return shall
be made by an ATF officer upon inspec-
tion of the books, but the making of
such return by an ATF officer shall not
relieve the person from any default or
penalty incurred by reason of failure to
make such return.

(53 Stat. 437; 26 U.S.C. 6020)

§479.152 Penalties (records and re-
turns).

Any person failing to keep records or
make returns, or making, or causing
the making of, a false entry on any ap-
plication, return or record, knowing
such entry to be false, is liable to fine
and imprisonment as provided in sec-
tion 5871, I.R.C.

Subpart L—Distribution and Sale of
Stamps

§479.161 National
stamps.

‘“National Firearms Act’’ stamps evi-
dencing payment of the transfer tax or
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tax on the making of a firearm are
maintained by the Director. The remit-
tance for purchase of the appropriate
tax stamp shall be submitted with the
application. Upon approval of the ap-
plication, the Director will cause the
appropriate tax to be paid by affixing
the appropriate stamp to the applica-
tion.

[T.D. ATF-270, 53 FR 10511, Mar. 31, 1988]

§479.162 Stamps authorized.

Adhesive stamps of the $5 and $200
denomination, bearing the words ‘‘Na-
tional Firearms Act,” have been pre-
pared and only such stamps shall be
used for the payment of the transfer
tax and for the tax on the making of a
firearm.

[T.D. ATF-270, 53 FR 10511, Mar. 31, 1988]

§479.163 Reuse of stamps prohibited.

A stamp once affixed to one docu-
ment cannot lawfully be removed and
affixed to another. Any person willfully
reusing such a stamp shall be subject
to the penalty prescribed by 26 U.S.C.
7208.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-48, 44 FR 55843, Sept. 28, 1979]

Subpart M—Redemption of or
Allowance for Stamps or Refunds

§479.171 Redemption of or allowance
for stamps.

Where a National Firearms Act
stamp is destroyed, mutilated or ren-
dered useless after purchase, and before
liability has been incurred, such stamp
may be redeemed by giving another
stamp in lieu thereof. Claim for re-
demption of the stamp should be filed
on ATF Form 2635 (5620.8) with the Di-
rector. Such claim shall be accom-
panied by the stamp or by a satisfac-
tory explanation of the reasons why
the stamp cannot be returned, and
shall be filed within 3 years after the
purchase of the stamp.

(68A Stat. 830; 26 U.S.C. 6805)
[T.D. ATF-270, 53 FR 10511, Mar. 31, 1988]

§479.172 Refunds.

As indicated in this part, the transfer
tax or tax on the making of a firearm
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is ordinarily paid by the purchase and
affixing of stamps, while special tax
stamps are issued in payment of special
(occupational) taxes. However, in ex-
ceptional cases, transfer tax, tax on
the making of firearms, and/or special
(occupational) tax may be paid pursu-
ant to assessment. Claims for refunds
of such taxes, paid pursuant to assess-
ment, shall be filed on ATF Form 2635
(5620.8) within 3 years next after pay-
ment of the taxes. Such claims shall be
filed with the regional director (com-
pliance) serving the region in which
the tax was paid. (For provisions relat-
ing to hand-carried documents and
manner of filing, see 26 CFR 301.6091-
1(b) and 301.6402-2(a).) When an appli-
cant to make or transfer a firearm
wishes a refund of the tax paid on an
approved application where the firearm
was not made pursuant to an approved
Form 1 (Firearms) or transfer of the
firearm did not take place pursuant to
an approved Form 4 (Firearms), the ap-
plicant shall file a claim for refund of
the tax on ATF Form 2635 (5620.8) with
the Director. The claim shall be ac-
companied by the approved application
bearing the stamp and an explanation
why the tax liability was not incurred.
Such claim shall be filed within 3 years
next after payment of the tax.

(68A Stat. 808, 830; 26 U.S.C. 6511, 6805)
[T.D. ATF-270, 53 FR 10512, Mar. 31, 1988]

Subpart N—Penalties and
Forfeitures

§479.181 Penalties.

Any person who violates or fails to
comply with the requirements of 26
U.S.C. Chapter 53 shall, upon convic-
tion, be subject to the penalties im-
posed under 26 U.S.C. 5871.

[T.D. ATF-48, 44 FR 55843, Sept. 28, 1979]

§479.182

Any firearm involved in any viola-
tion of the provisions of 26 U.S.C. Chap-
ter 53, shall be subject to seizure, and
forfeiture under the internal revenue
laws: Provided, however, That the dis-

Forfeitures.

§479.193

position of forfeited firearms shall be
in conformance with the requirements
of 26 U.S.C. 5872. In addition, any ves-
sel, vehicle or aircraft used to trans-
port, carry, convey or conceal or pos-
sess any firearm with respect to which
there has been committed any viola-
tion of any provision of 26 U.S.C. Chap-
ter 53, or the regulations in this part
issued pursuant thereto, shall be sub-
ject to seizure and forfeiture under the
Customs laws, as provided by the act of
August 9, 1939 (49 U.S.C. App., Chapter
11).

[T.D. ATF-270, 53 FR 10512, Mar. 31, 1988]

Subpart O—Other Laws
Applicable

§479.191 Applicability of other provi-
sions of internal revenue laws.

All of the provisions of the internal
revenue laws not inconsistent with the
provisions of 26 U.S.C. Chapter 53 shall
be applicable with respect to the taxes
imposed by 26 U.S.C. 5801, 5811, and 5821
(see 26 U.S.C. 5846).

[T.D. ATF-48, 44 FR 55843, Sept. 28, 1979]

§479.192 Commerce in firearms and
ammunition.

For provisions relating to commerce
in firearms and ammunition, including
the movement of destructive devices,
machine guns, short-barreled shotguns,
or short-barreled rifles, see 18 U.S.C.
Chapter 44, and Part 478 of this chapter
issued pursuant thereto.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-48, 44 FR 55843, Sept. 28, 1979]

§479.193 Arms Export Control Act.

For provisions relating to the reg-
istration and licensing of persons en-
gaged in the business of manufac-
turing, importing or exporting arms,
ammunition, or implements of war, see
the Arms Export Control Act (22 U.S.C.
2778), and the regulations issued pursu-
ant thereto. (See also Part 447 of this
chapter.)

[T.D. ATF-270, 53 FR 10512, Mar. 31, 1988]
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